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had been assigned to  t e m p o r a r y  d u t y  may not be  
p a i d  t e m p o r a r y  quar te rs  subsistence expenses i n  
c o n n e c t i o n  w i t h  h i s  and h i s  f a m i l y ' s  c o n t i n u e d  
o c c u p a n c y  of t h e  r e n t a l  a p a r t m e n t  i n  w h i c h  t h e y  
had resided d u r i n g  t h e  t e m p o r a r y  d u t y  a s s i g n -  
ment .  The  record does n o t  e s t a b l i s h  t h a t  t h e  
e m p l o y e e  or h i s  f a m i l y  v a c a t e d  a n d  t h e n  r e o c c u -  
p i e d  t h a t  r e s i d e n c e .  

An employee  may n o t  be paid t e m p o r a r y  q u a r t e r s  subs is -  
t e n c e  e x p e n s e s  when h e  i s  t r a n s f e r r e d  to t h e  d u t y  s t a t i o n  
a t  w h i c h  h e  is a s s i g n e d  t o  temporary d u t y  a n d  t h e r e a f t e r  
c o n t i n u e s  to o c c u p y  t h e  same r e n t a l  a p a r t m e n t  t h a t  h e  a n d  
h i s  f a m i l y  o c c u p i e d  w h i l e  o n  t e m p o r a r y  d u t y . ' /  
p l o y e e  h a s  n o t  p r e s e n t e d  e v i d e n c e  to  s u b s t a n F i a t e  h i s  claim 
t h a t  h e  a n d  h i s  f a m i l y  v a c a t e d  t h e  r e s i d e n c e  i n  w h i c h  t h e y  
were r e s i d i n g  a t  t h e  time o f  t h e  t r a n s f e r .  

The em- 

BACKGROUND 

M r .  F r a n k  A. K r a u s ,  a n  e m p l o y e e  o f  t h e  N a t i o n a l  
A e r o n a u t i c s  a n d  Space A d m i n i s t r a t i o n  ( N A S A ) ,  whose d u t y  
s t a t i o n  was Kennedy Space C e n t e r ,  F l o r i d a ,  was a s s i g n e d  t o  
e x t e n d e d  t e m p o r a r y  d u t y  a t  Vandenberg  A i r  Force Base, Ca l i -  
f o r n i a ,  b e g i n n i n g  i n  May 1983.  Mr. Kraus was o n e  of s e v e r a l  
NASA e m p l o y e e s  d e t a i l e d  t o  Vandenberg  t o  ass is t  i n  comple- 
t i o n  of t h e  s h u t t l e  l a u n c h  f a c i l i t i e s .  D u r i n g  t h e  period o f  
t h i s  t e m p o r a r y  d u t y  a s s i g n m e n t ,  Mr. K r a u s  r e n t e d  a f u r n i s h e d  
a p a r t m e n t  in Lompoc, C a l i f o r n i a .  When c o m p l e t i o n  of t h e  

- l /  Mr. A l b e r t  C. C l e v e l a n d ,  a n  au tho r i zed  c e r t i f y i n g  
o f f i c e r  w i t h  t h e  N a t i o n a l  A e r o n a u t i c s  a n d  Space 
A d m i n i s t r a t i o n ,  J o h n  F. Kennedy Space C e n t e r ,  F l o r i d a ,  
h a s  requested a n  a d v a n c e  d e c i s i o n  on t h e  t e m p o r a r y  
quarters s u b s i s t e n c e  e x p e n s e  claim s u b m i t t e d  by 
Mr. F r a n k  A. K r a u s .  
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s h u t t l e  l a u n c h  f a c i l i t i e s  was e x t e n d e d ,  NASA t r a n s f e r r e d  t h e  
de ta i led  e m p l o y e e s ,  i n c l u d i n g  M r .  K r a u s ,  t o  Vandenberg  A i r  
Force Base. 

Mr. K r a u s  and  h i s  w i f e  l e f t  LompOC, C a l i f o r n i a ,  o n  
1.13~ 5 ,  1 3 8 4 ,  and ter-ucried to F l a r i d a  to h a n d l o  official a n d  
per.sona1 mat te rs  r e l a t i n g  to  t h e  t r a n s f e r .  On May 16 he was 
13 s i e  d pe  r i n d  ne rr t ch a ng e-o f - li t 3 r_ i r3 n o rd e r s w h  L cil I ,*,r 1 I J ~  9 d 
a ~ ~ t n o r i z a t i o n  f o r  temporary q u a r t e r s  subsistence expenses. 
When M r .  Kraus a n d  h i s  w i f e  r e t u r n e d  t o  Lompoc o n  May 2 5 ,  
t h e y  occupied t h e  sane a p a r t m e n t  t h e y  had  l e f t  o n  May 5. 

T h e  e m p l o y e e  h a s  s u b m i t t e d  a claim f o r  t e m p o r a r y  
q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  f o r  a 60-day  period beginning  
May 26 i n  t h e  amoun t  o f  $3 ,111 .25 .  T h e  c e r t i f y i n g  o f f i c e r  
h a s  r e q u e s t e d  a d e c i s i o n  i n  t h e  matter i n  v i e w  of o u r  h o l d -  
i n g  i n  W i l l i a m  B. H e n d r i c k s ,  B-199525, May 6, 1981.  

DISCUSSION 

A F e d e r a l  e m p l o y e e  who relocates i n  c o n n e c t i o n  w i t h  a 
p e r m a n e n t  c h a n g e  o f  s t a t i o n  may, under  t h e  p r o v i s i o n s  o f  
5 U . S . C .  S 5 7 2 4 a ( a ) ( 3 ) ,  be r e i m b u r s e d  f o r  s u b s i s t e n c e  e x -  
p e n s e s  w h i l e  o c c u p y i n g  t e m p o r a r y  q u a r t e r s .  I m p l e m e n t i n g  
r e g u l a t i o n s  are f o u n d  a t  P a r t  5 ,  C h a p t e r  2 o f  t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s  ( S u p p .  4 ,  A u g u s t  23, 1 9 8 2 ) ,  i n c o r p .  b - r e f . ,  41 C.F.R. 9: 101-7.003 ( 1 9 8 3 )  (FTR) .  
s t a t e s  i n  pa r t :  

FTR para. 2-5T2c 

"c. What c o n s t i t u t e s  t e m p o r a r y  q u a r t e r s .  
G e n e r a l l y ,  t h e  term ' t e m p o r a r y  q u a r t e r s '  refers 
to  l o d g i n g  o b t a i n e d  f r o m  p r i v a t e  o r  commercial 
s o u r c e s  f o r  t h e  p u r p o s e  o f  t e m p o r a r y  o c c u p a n c y  
a f t e r  v a c a t i n g  t h e  r e s i d e n c e  o c c u p i e d  when t h e  
t r a n s f e r  was a u t h o r i z e d .  * * *" 
T h e  employee claims t h a t  h e  v a c a t e d  t h e  a p a r t m e n t  i n  

Lompoc o n  May 5 ,  1 9 8 4 ,  when h e  r e t u r n e d  t o  F l o r i d a .  Accord- 
i n g  to  Mr. K r a u s  t h e  p a r t i c u l a r  a p a r t m e n t  complex is r u n  
l i k e  a motel a n d  i n d i v i d u a l  a p a r t m e n t s  c a n  be r e n t e d  by  t h e  
d a y ,  week,  or month.  H e  s t a t e s  t h a t  a t  t h e  time o f  h i s  
d e p a r t u r e  f rom Lompoc h e  i n f o r m e d  t h e  apartment manage r  t h a t  
h e  would  be i n t e r e s t e d  i n  r e n t i n g  a n o t h e r  u n i t  a r o u n d  t h e  
b e g i n n i n g  of J u n e  w h i l e  l o o k i n g  for p e r m a n e n t  h o u s i n g .  H e  
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s ta tes  t h a t  h i s  former a p a r t m e n t  h a d  b e e n  r e n t e d  I n  h i s  
a b s e n c e  b u t  was a v a i l a b l e  f o r  o c c u p a n c y  when h e  r e t u r n e d  to  
Lompoc o n  May 2 6 .  

T h e  c e r t i f y i n g  ofEicer ques t ions  w h e t h e r  the a p a r t m e n t  
W ~ S  i n  € a c t  v a c a t e d .  He aolrits 011% t h 3 t  t h e  lodging r e c e i p t  
for $650  s u b m i t t e d  by Nr. Kraus in s u p p o r t  o f  hls claim fa r  
rernpicac-y q.;artecs Ix;2onses fri;:n Yay 2 6  to Jcine 1 "35 d , i t t d  
A2ril 30  and cdvers tIie e n t i r e  mon th  o €  IYay. He notes t n a t  
t h i s  receipt  is i n  t h e  same fo rm a n d  f o r  t h e  same a m o u n t  a s  
t h e  rece ip t  Mr. K r a u s  s u b m i t t e d  fo r  t h e  m o n t h ' o f  J u l y  1984 
and  f o r  t h e  f i r s t  month of h i s  t e m p o r a r y  d u t y  a s s i g n m e n t .  

' I n  o u r  d e c i s i o n  W i l l i a m  E. H e n d r i c k s ,  B-199525, s u p r a ,  
w e  h e l d  t h a t  a t e m p o r a r y  q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  
a l l o w a n c e  may n o t  be paid to  a n  e m p l o y e e  who had b e e n  
d e t a i l e d  t o  t h e  area o f  h i s  new d u t y  s t a t i o n  a n d  who, a f t e r  
t h e  da t e  o f  h i s  t r a n s f e r ,  c o n t i n u e d  t o  o c c u p y  t h e  r e n t a l  
a p a r t m e n t  i n  which h e  had  resided d u r i n g  t h e  d e t a i l .  The  
h o l d i n g  was based o n  r e g u l a t o r y  l a n g u a g e  s i m i l a r  to  FTR 
p a r a g r a p h  2-5.2c, q u o t e d  a b o v e ,  a n d  o n  t h e  f i n d i n g  t h a t  
n e i t h e r  t h e  e m p l o y e e  n o r  h i s  f a m i l y  had v a c a t e d  t h e  resi- 
d e n c e  i n  w h i c h  t h e y  were r e s i d i n g  a t  t h e  time t h e  t r a n s f e r  
was a u t h o r i z e d .  

I n  t h i s  case M r .  Kraus claims h e  v a c a t e d  t h e  a p a r t m e n t  
i n  Lompoc a t  t h e  time of h i s  r e t u r n  t o  F l o r i d a  a n d  t h a t  h i s  
r e o c c u p a n c y  of t h a t  p a r t i c u l a r  a p a r t m e n t  was l a r g e l y  f o r -  
t u i t o u s .  However, w e  a g r e e  w i t h  t h e  c e r t i f y i n g  o f f i c e r  t h a t  
t h e  e v i d e n c e  p r e s e n t e d  by Mr. K r a u s  i n  h i s  claim f o r  tempo- 
r a r y  q u a r t e r s  e x p e n s e s  does n o t  support  a c o n c l u s i o n  t h a t  
t h e  q u a r t e r s  were v a c a t e d .  W h i l e  Mr. K r a u s  c o n t e n d s  t h a t  
t h e  a p a r t m e n t  complex  was operated l i k e  a motel, h e  a p p e a r s  
t o  h a v e  paid f o r  t h e  e n t i r e  month of May a n d  n o t  to  h a v e  
r e c e i v e d  a r e f u n d  for t h e  period h e  a l l e g e s  t h e  a p a r t m e n t  
was r e n t e d  t o  o t h e r s  d u r i n g  h i s  a b s e n c e .  I n  c o m p u t i n g  h i s  
l o d g i n g  costs f o r  t h e ' 6  days of t e m p o r a r y  q u a r t e r s  e x p e n s e s  
i n  May, Mr. K r a u s  h a s  d i v i d e d  t h e  m o n t h l y  r e n t a l  r a t e  by 3 1  
d a y s  and  provided a receipt da ted  A p r i l  30 showing  r e n t  paid 
f o r t h e  e n t i r e  month  i n c l u d i n g  h i s  a b s e n c e .  I f  M r .  K r a u s  d i d  
v a c a t e  t h e  u n i t ,  i t  a p p e a r s  h e  would h a v e  b e e n  c h a r g e d  a 
d a i l y  r a t e  i n i t i a l l y  upon h i s  r e t u r n  a n d  r e c e i v e d  a r e f u n d  
e i t h e r  before d e p a r t u r e  or when t h e  a p a r t m e n t  was r e l e t .  
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Accordingly, on t h e  present  r e c o r d  Mr. Kraus' c la im for 
temporary quarters  e x p e n s e s  may n o t  be paid.  If  Mr. Kraus 
c a n  s u p p l y  a d d i t i o n a l  e v i d e n c e  to r e b u t  t h e  p r e s u m p t i o n  t h a t  
h e  d i d  n o t  v a c a t e  t h e  a p a r t m e n t ,  t h e  a g e n c y  may r e c o n s i d e r  
h i s  c l a i m .  S u c h  e v i d e n c e  c o u l d  i n c l u d e ,  b u t  is n o t  l i m i t e d  
tl>, t i ? +  E 3 L l 3 ~ 1 ~ 1 . 3 :  e v i d e n c e  o f  a r e f u n d  for  t h e  p e r i o d  he 
t i i d  n o t  o c c c p y  t!ie a s a r t m n t ,  d r e c e i p t  f o r  s t o r i n g  h i s  
jl ,;; L ; ; L ; Y ~  .+*'-,i:? h? r-tu:rr:ed t o  T l 2 r i d a  t o  c o n p l e t ?  th;, 
t c d n s f ? r ,  or otiief e v i d e n c e  t e n d i n g  t o  s h o w  t h a t  h e  v a c a t e d  
t h e  r e n t e d  u n i t .  

Comptrol ler"Genkra1 
of t h e  United  S t a t e s  
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